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In an imperious outpouring of advice, New York City Corporation Counsel Michael A. Cardozo purports to offer 
insight into how to improve inefficiencies in the courts in order to increase performance and accountability (see "10 
Suggestions for Court Reform," NYLJ, 12/07/09, at 6). We feel compelled to respond to his misguided assertions, 
his misplaced blame and his attacks on the state trial judges.

In large measure, his facile proposals amount to an echo of reforms that are under way or have already been 
adopted by our former and current chief judges. For example, his suggestions that judges be made more 
accountable by creating, maintaining and analyzing our data, making "greater use" of 60-day reports, and extending 
the concept of standards and goals to individual judges, are unnecessary to the point of being insulting. Every one 
of these items has already been implemented by the Office of Court Administration, which on a constant basis 
compiles and circulates large amounts of information regarding judges' job performance.

For years, judges have been required to fully report on every trial and conference held, all motions submitted and 
those decided or remaining open. They receive monthly (if not more frequent) printouts of their inventory of trial-
ready and pre-note of issue cases.

Supervising judges review these statistics and confer with trial judges on any perceived problem, including each 
and every matter exceeding standards and goals. To suggest that unnecessary delays are caused by a lack of 
appropriate follow-up on these reports is simply wrong. The idea that complaints must be filed with the Judicial 
Conduct Commission in order to ensure accuracy in 60-day reporting requirements baselessly implies that there is 
actually a problem with inaccuracy, an implication for which Mr. Cardozo provides no support.

Furthermore, if by any chance the degree of supervisory oversight over judges' productivity were somehow 
deficient, we should not forget that the work of trial judges is also overseen through the process of appellate review. 
When trial judges (and appellate judges) make mistakes, the problem generally comes to light in the course of 
appellate review, at which time appropriate corrective measures can be undertaken.

Also insulting is the assertion that we need to make improvements to ensure that judges pay proper attention to 
"two of the most overlooked groups of the judiciary's clientsthe victims and witnesses." Decades ago the courts 
adopted a witness notification system such as the procedure Mr. Cardozo proposes as new; it would be highly 
unusual these days for a complaining witness to be left sitting in a courtroom all day waiting to be called to testify. 
Mr. Cardozo offers not a shred of factual support for his suggestion that there is some systemic problem with judges 
not paying proper attention to these groups. Including this suggestion on his list may demonstrate his own exquisite 
sensitivity to these groups, but it serves no other purpose.
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We do not dispute that the court system continues to experience excessive delays in litigation. The court system's 
staffing levels cannot come close to keeping pace with the caseloads that seems to increase exponentially. 
However, we strongly reject the premise that such delays arise from any systemic judicial inefficiency. Mr. Cardozo 
offers no support at all for his assertion that judges are currently unaware of the need for justice to be dispensed 
both fairly and efficiently. When he suggests that "[t]his entire culture must be changed," he wrongly assumes not 
only the existence of a widespread efficiency problem, but also that it is so pervasive and so tacitly accepted by 
judges as to be part of the "judicial culture."

In fact, it is ironic that the Corporation Counsel blames the courts for a failure to deal appropriately with litigation 
delays, since it is the office of Corporation Counsel of the City of New York that plays a significant role in causing 
those undue delays. For one thing, there is always a backlog of ready city cases in the dedicated city parts, and, 
with each part being assigned only two city attorneys, neither plaintiffs' attorneys nor the trial judges have the 
means to ensure that ready cases can proceed immediately to trial; the city alone wields that authority.

A vast amount of inefficiency impeding the resolution of litigation is also created by the city's oft-demonstrated 
cavalier attitude toward its discovery obligations. The city's almost routine failure to timely and fully cooperate with 
its discovery obligations, even in the face of repeated court orders, is regularly confronted by city part judges 
attempting to solve the city's intransigence (see e.g., Lewis v. City of New York, 17 Misc. 3d 559 [2007]).

A litany of cases demonstrates the city's pattern of extended delays in compliance with discovery (see e.g., 
Mendoza v. City of New York, AD3d (12/8/09); Paz v. City of New York, 38 AD3d 269 (1st Dept. 2007); Pascarelli v. 
City of New York, 16 AD3d 472 (2d Dept. 2005); Mateo v. City of New York, 274 AD2d 337 (1st Dept. 2000); 
Hanson v. City of New York, 227 AD2d 217 (1st Dept. 1996)).

In some egregious cases, we have taken the affirmative step of imposing a sanction of attorney's fees in an effort to 
impress upon the city the potential for adverse consequences resulting from "inexcusably lax" responses to 
discovery orders (see e.g., Figdor v. City of New York, 33 AD3d 560 (1st Dept 2006)), and periodically, the city's 
failure has been deemed so egregious and the excuse so inadequate that its answer has been stricken (see e.g., 
Byam v. City of New York, AD3d (2d Dept. 12/8/09); Martin v. City of New York, 46 AD3d 635 (2d Dept. 2007); 
Maiorino v. City of New York, 39 AD3d 601 (2d Dept. 2007); Rampersad v. New York City Dept. of Educ., 30 AD3d 
218 (1st Dept. 2006); Rojas v. City of New York, 27 AD3d 323 (1st Dept. 2006); Hudson v. City of New York, 267 
AD2d 351 (2d Dept. 1999)).

But, as a rule, our courts give far more leeway to the city than we typically do to other defendants in civil actions.

It is quite possible that such systemic failures on the part of the City Law Department can be attributed to the 
department's own inability to fund the level of staffing needed to adequately handle each and every case. This is a 
fundamental problem almost everywhere in our court system where institutional parties are involved. Indeed, the 
various agencies' inability to find attorneys and other necessary professionals to handle each scheduled court 
matter may be a significant cause of what Mr. Cardozo refers to as "churning" and court appearances at which 
nothing is accomplished.

The problem of having to reschedule matters because an assigned staff attorney was either unable to appear or 
was unable to accomplish during the intervening period some necessary review, report, or other task, is very likely a 
prime cause of wasteful court appearances at which little or nothing is accomplished.

But what is certain is that Family Court judges are not adjourning trials and hearings because of their own 
inefficiency. In fact, what is even clearer here is that the Law Department ought to acknowledge its substantial 
share of responsibility for some of that excessive re-scheduling and delay which Mr. Cardozo looks to the courts to 
correct.

Of course, notwithstanding these criticisms, Mr. Cardozo and the public can be assured that the courts will continue 
to treat his office and the institutional party he represents with the same degree of courtesy and even-handedness 
that it always has been afforded.
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Our observations are prompted by our recognition that judges throughout the state work with tremendous 
dedication under difficult conditions. As a matter of necessity, they are regularly pressed to achieve ever-greater 
levels of accomplishment. Real suggested improvements are always considered and appreciated. What is not 
appreciated is the type of useless pandering Mr. Cardozo has offered.

Luis A Gonzalez Angela M. Mazzarelli, Richard T. Andrias, David B. Saxe, David Friedman, John W. Sweeny, Jr., 
Eugene Nardelli, John T. Buckley, James M. Catterson, James M. McGuire, Karla Moskowitz, Rolando T. Acosta, 
Dianne T. Renwick, Leland G. DeGrasse, Helen E. Freedman, Rosalyn H. Richter, Sheila Abdus-Salaam, Sallie 
Manzanet-DanielsJustice Gonzalez is presiding justice of the Appellate Division, First Department. All others are 
associate justices of the First Department.
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